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MESSAGE:

This is a "Request for Review” for the foliowing:

Applicant Name: Bethiehem Area Public Library

Applicant BEN: 125904

Service Provider SPIN: 143010240

Form 471 Application Number: 476706

Funding Request Number: 1315801

Administrator's Decision on Appeal - Funding Year 2005-2006
CC Docket No, 02-6

CC Docket No. 96-45

We would like to appeal the SLD's Decision on Appeal, dated January 13, 2008.

We did not violate the 28-day waiting period. The contract we submitted was the
original contract for funding year 2004-2005, signed on 1/16/04. Although this contract
would automatically renew in July 2005 if we did not notify USLEC otherwise, we did
not sign any contract prior to the end of the 28-day waiting period. | am faxing a copy
of the contract for 2005-2006, dated 2/7/05 which was after the ACD of 1/1/05. Please
consider funding this appeal. | am also faxing a copy of the SLD's Decision on Appeal
ietter of 1/13/06.

Thank you foMraﬁon. s.,u 2 *n ﬂl‘ T
M ) . e ettt et e e s

Anita Barrick, Finance Coordinator
11 West Church Street, Bethichem, PA 18018-5888  Phone (610) R&7-3761 Fax AG10] 867-2767  www.baplory
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THIS CUSTOMER SERVICE AGREEMENT (this "Agreement™ is made by and betwaen: .
Us LEC of Pennsylvania Inc. ("US LEC"), having a placa of business at 6801 Marrisan Blvd, Charlotte, NC 28211; and

Custorner Name: Bethlehem Area Pyblic Library
State of Incorparation; o vung v e va
Fhysical Acdress: 11 W Church St . i
City: Bethlehem Stale _PA . Zip _18018-BB04
Contact Name: Jack M. Berk ‘ Title _Executive Director N
Phone:  610-867-3761 Fax (o1& ~ %G 2 A2 7]
Cman: Jeetkg@bapl org N ‘ ’
Tax Exempt Certificate Number” 15837~ 1d s ,

» (Please attach a copy of your tax exempt certificate. You will ba charged tax if this documentation is not provided.)

Biling Address (if differant): 11 W Church St ] .
City: Bethlehem State: PA Zip: 180168-5804

This Agreement is subject to the terms and canditions set forth herein, and In any Addendurm attached hereto,
which are a matcrial part of this Agreement and are applicable to all services arderaed haraunder, whether at thiz
tmea or at 3 lafer date. Subject to all such terms and conditions, US LEC agrees 1o pravide, and Customer agnees to
receive and pay for, the services identified on Attachment A herein (the “Services™).

Minimum Monthly Committment:

$ 500 Customer Initizls:
/

Minimum Term Commifpfent:

12 manths Customer Initiais:
/

COMMITMENT LEVEL & TERM DISCOUNTS

9?’5.“ ok the Minimum M_onthly Commitment and Minimum Term Commitment, Customer will recelva the product specific
pricing shown in the Published Rates, Terms and Canditions (hereinafter defined) and herein an Attacheriani A,

CONFIDENTIAL ACSA 4.2
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GENERAL TERMS AND CONDITIONS

teemant Subject to Taritfs. This Agreerment and ail US LEC services end agrasmenls are govemed by the lerms and conditions contained in US
LEC"s tariffs, price lsts, and puhisned tems and conditions (collectively, the "Published Hates, Terms angl Canditiony™). Pubh;hud Hates, Tanmns and
Gonditons are aveilabla by cantacting US LEC, or may be found at www.uslec.com. Tarifts or price lists, if appliceble to a service of US LEC, are also
available by contacting US LEC, or the approprate requlatory agency. Published Rates, Terms anct Conditions are subject to chqnge‘by UE LEC orthe
appropriate reguiatory agency. Customer agrees tu be bouad by the provisiens of US LEC's Publthed Rates, Terms and Conattions in vifocl from e
1o e, In the svent of 3 confict betwean the provisions of this Agreement and any sppliceble Pubishad Ratas, Torms and Condtions, th provisions of
the Published Rates, Terms and Gonditians shail gavarn.

Payment for Services. Cusiomer agrees 'a pay US LEC's charges for tha Services as set forth in this Agreéement ar US LEC's 3pplicable
Puglished Rates, Terme and Conditions. Customer shall te reaponsible for paying for all calis originating fram or terrminating to either
Customer's premises or the Services (whether or not autherized by Customar). Customar will be invoiced on & monthly basi. invgicas are
payablc upon receipt by Cuslomer. If payrnents are nol received by US LEC within bwanty-sight (28) days cii the aate of tha invalon, US LEC
may at any tme thergafter, subject to applicable fawe or reguiations, discontinue the Services, tarminate this Agruemment, request 3 $ocurity
deposil andar impnse 3 lale charge of ane and one-half percant (1 1/2%) per month of the balance due (Or sugh lesser amount us is parmitted
by applicabls law). Exsep! as otherwise provided oy applicable law, Customer has the affimmative obligation of providing writicn naticg and
supporting documentation for any dispute of an invaice within foriy-fiva (45) days of the date of such invarce. Al undizputed iverta charges
remgin due and payable as described above and payment of such undisputed amounts shalt ol e withheld. LIS LEC may alse apply eny
Customer depos:t to the unpaid bill. Customer agrees to pay US LEC sl costs ana expenses of collection of any amounts due frem Customer
hereynder, inCluding reasonable stiorney's fees and expenses.

Minimum Monthly Commitmant. Cuslomer agreas to pay for the Minimum Menthly Gommitment indicated abave. In any given manth (Aftar
the third full month following Service inisabon} where actudl ampunts billed to Custemor fall befow the Minimum Monthly Commitment,
Customner will nonetheless be biled for and agrees to pay the Minimum Monthly Commitment, if actual amounts billed to Cusiomer are lass
then Customer's Mirimem Monthly Coramitraent sor 2 period of four consecutive mentha, US LEG may, but shall not be required Lo, reduce
Customar's Minimum Manthly Comwnitment, ane aller its rates accordingly, 1o reflect aciual amounts bliled to Customer 1n such four manth
peried. US LEC may only reduce Customiers Minlrmum Monthly Commitment once during each calendar year Service typus that conlrigute
loward the Minimum Momhly Commitmert incluce voiod, dale and Internet services. Chargss thal ¢o not contribute to the Minimum Monthty
Commutment intlude:  all charges for all non+ecurring charges, such as inslallation charges, axpedits charges and law payment penalties,
Bxes and other gavernment-imposed surcharges, and all charges by olher carriers that are not invoiced by US LEC to Custemar  Muitiple
Customer locations speaifically refesenced hersin or in an addendum herelo sre aggregated tc satisfy the Minimum Manthly Commitment

Customer Satisfaction Guarantee, If at any time. Customer is not satisfiec tnat US LEC's network Quality or the guality of the sales and
service support Customer teceives rom LIS LEC is af least s good as the network quailly end service that was provided to Gustomer by
Customer's prior camer(s), and US LEC fails to correct the problem ta Custorner’s reasonable safisfaction within 15 days of recenpl of wetlen

rotine specifying in reasonable detail the nature of the prablem, Customer may kerminale this Agreement without renafty upon an additional 16
day written nolice.

Termy Automatic, Renewal. This Agreement shall become effactive on the date it is sianed by both Customer and US LEC (the "Effective
Date"), subject, however, to US LEC's approval of Cuttomers credit applicaton and US LEC's approval of the suitability of Cugsteenars
prumises ‘ar e Services  The Minimum Term Commitment commences on daje of Service infiation. Ths Agreement ahall ontinue in forge
far the Minimum Teaw Commitment selected urt tha first page of this Agreemeni unless scone: lerminated as providod herein, prowded
nowever. that if Gustomer adds additional T-1 facilities under this Agreemeni atter the Efactive Date, Cusiomer'a Minimum Tarm Cormmiiment
with respect 1o such facilities shall commence on the date of Sarvice inibatian for such facllity, and this Agreement shall continug in faeéd until
the Minimum Term Commitments applicable ta i facilitios ordered hereunder shall have axpired.  This Agreement shall be automatically
renewed for sUcaessive ong-year pericds unless either party gives the other party written nolice of non-renewal at least 30 daye prior to the end
of the then cument tenm. The terms ang conditions of this Agreemnent shall ba applicabia to any such renewal lerm.

Torminatian (A} if 2 party materially braaches gny of the terms of this Agreemant, lhe other party may terminate this Agreerment withgut
liablily te the breaching parly, but only if 1) the non-breaching party has given at oast thirty {30} days notice of its intent to lerminata and 2)
prof lo the effectiver date of such notice. the breaching party has noi substantially remedied such breach. Notwithstanding the faregaing, US
LEC may discontinue. suspend, or terminate the Services for non-payment of any amaount owing hersunder when dus, including non-payment
aof a requiren securily deposit. on the date notice & given, or on the earliest date allawed by applicable law or regulation, (B) . pror to the
expration of the tarm of this Agreemant, Customer terminates this Agreement (other than as provided in Paragraphs 4 and 8(A) ubover) or LIS
LEC tarminates this Agreement pursuars to Paragragh 6(A) due to Customers breach, Customer shall be liable to US LEC for [1) o terminalan
charge in an amaunt equal to 50% gf the Minimum Monthly Commitrment muliplied by the number of months remaining in the then curran
ter. and (i} a tarmination charge in en amount equal to any premationsl credits, discsunts or fee woivars previously provided by US LEC to
Customer. In tne even! of termination of this Agreement [or any ceason Customer ackrowladges and agreos thel US LEC may withhald
custamer service information untit US LEC receives payment for al' amounts incurred By Customer through the effeciive date of lermination
Nething contained hetein o in paragraph 2 shalt be construed as prohibiting US LEC fron pursuing any other tegal or equitable remisdy thal
may be available 1o 5t, ar imiting the damages to which US LEC may be entitled in law or in equity, dus to Custemers breach.

CONFIDENTIAL ACSA 4.2

LB1BBTF2A2T :0L LS42.98819 I78Nd Y3dy WaHZHLIa:W0xMd  12:51  Sgal-9-dul




US LEC

voice [/ datu [ Intarnat -

-

Eguipment. (A)US LEC wull previae hardware and software uwned, leased o developed by, or licensed 1o US LEC a3 outlined i Atlachmunt A, whith
1% sacessaty to perfomm the applicable Senices (he “Equipment'. Custornes agrees o use the Equiprment solely in cenneclion with tha Survices LS
LEC andlor t5 suppliers have ang will retain all rights, tlle and wterest v and 1o the Equipment. including &ny itelleciual property nghts tharein  Use of
tre Equipment may be aubject to end-user licenaes that are included with the Equipment.  Customer will not remeve any identification tags or other
markings on the Equipment and wiil not cause, create or sutfer any claims, liens, charges or encumbrances or security interests in, on or to the
Euulpment  Wilh regard 0 any sofiware components of the Equipment, Customer agrees it will not {i) use or make any copiet of tha sofwars. ()
severse anginesr, ducompile, or disassemble the soltware, (i) s&/. resel, iranster, 1.0ense. sublicense, or distribirte the software, or [iv) cruate. wild. o
develop any derivative softwara of other software program (et i based on such software. Customer agraes tp indemnify, defend and hoid US LEC and
its supphers hamless from and aganst any and all claims, logses, liabilies and damages, including reascnublc attorney's fees, that sree tut of
Customer's failure to comply with the foregoing  (B) Customer agrees tn return the Equipment within thirty (30) days of tarmination ar exgiration of 10
Agreement. f Cuslomas fails 1o return the Equigmant within that peried, US LEC shall have the right to (8) invaice Customar for thu full replucemeant
vatue for the Equipment andior {b) parsue any ptrer right it may have at law or in equity. The Equipment must be returned in the seme cenditlon us
WwhEN t was origindily dslivered 1o Custormer, excepl for customary wear #nd tear. (C) To the extant US LEC 15 performing the Senvlces uming hargware
and/or software owned, leased or livensed by Cuslomer (the "Custamer Equipment”), Cusiomer agrees to (a) provide US LEC of its supphats with such
reasonable and safe acomss o the Customer Equipment as is recaseary o perform the Services, (b) secure any loenses, approvaly of conBanis
required far US LEC or its suppliers to access or use the Customer Equiprien: negessary lo perform the Services, and (€} moat oltwr shysics and
envirgnmentel requirements.  Cugtorner agrees to mdemnify, defend a#nd hole LS LEC and ils suppliers harrless from and against any and sl claens
(including intellectual property infringement claims), loases, labiftios and damages, inchuding reasonable attormey's fees that arise oyt of the
Customers failure to securs the liconses. approvats andfor consonls sat totth in this segion. Cusiomer also agrees Custamer will nol aer. modify or
re=gonfigure the Custarmner Equipment unless written nasice of such is provided 1o US LEC in advance.

Autherization to Periorm Testing; Associated Rigks _Certain laws and regulations prohibit the unautharized penetration af compiter

netwarke angd systems, Customer herby gramts US LEC the autherity to access Customer's networks ang computer systems golely for the
purpese of providing the Services. Customer acknowiadges that the Services constitute permitted access to Cugismer natworky and computer
systems.  In the eucnt gne Or more of the P Addresses Cuslumer gives ta US LEC are assoclated with carmputer systems that are owned,
managed, andfar hasted by a third parly service pravider ("Host"), Customer agrees to. (i) notify US LEC of such Host arrangement prior to the
commensemant of any Senvices; (i) obtain Hosts written consent for US LEC to peform the Sarvices on Rost's computer systerns, which
includes acknowledgement of the risks and acceptance of the condiions 58t jorth hensin: (i) provide US LEC with a copy of gueh consent,
acknowledgement a4d acceptancs; and (iv) faciitata any necessary communications and exchanges of infarmation betwear US LEC and Hast
in cannection with the Services. Customer agrees to indemnify, defend znd hold US LEC and its suppliers harmkess from and againss any and
all clatms, losses, Labilites ard dameges. including reasanable atarney's fees that arlse oul of Customer's failure to comply with this section
Custamear will indemniy and hold US LEC ana ite suppliers harmiess from any and all third party daims that anse ou! of the lasung ang
avaiuaton of the security reks, sxpasuies, and vulwrabilities of the [P Addresses thet Customer pravides. Cusicmer ackriawludges thal the
Services entall certain risks including the Wotluwiag possible negative impacts: {#) excessive Ing file disk space may be consumed dus to the
excessive numoer of icg Messages gendrated by e Services: (i) performance and throughput of networks and associated routers and
firewalls may be ternporarily degrated: (i) degracdation of bandwidth, and {iv) Cusiomer compular systems may hung or eragh reeulling in
lemporarty aystem umavatkabiity andlor lose of datg.

Intellectygl Prgg erty. US LEC ar its suppliers ane the exciusive owner of and will retain all rights, tile, and interest in ana to the Services and
the Equipment. including copyrighis, paten fights, trademarks, service marks, rade secrets. and other proprietary rights tharein,

Certain Damages. Custamer hereby agrees W reimburse US LEC for loas of or damage ta any Sefvices or related facilticy or Equipment of
US LEC. which may be caused by the negligence or willful misconduct of Customer, its agents, employess or representatives.

TollFroe Bervice. A Resp.Qrg. is an agent appointed by a cusiomer to access the national toll free databasa. which #1ores charastadstes of
each tolf free number, and 1o acl on the Custemer's behalf in defining and adminlatenng e tall free numberis} in the national distabisd used
by the Customer. US LEC provides Resp Org. functions in accordance with Bell Operating Companias joint tarlff for ascess to ihe 1ol fes
database, however, US LEC ray, at its discretion, limit the quanlity of numbers it manages as a Reap.Org. for any cuslomer  Subject O the
preceding sentenze, Cuslamer may requesl and agrae to pay for US LEC tp serve a5 its Resp.Org. Custorer may alz0 raquast an? agree to
pay for US LEC to subscribe 1o Tolt Frew Directory Listing for the numbers) assigned to Gustamar. Recurring charges, &8 specified in the
applieable Published Rates, Terms and Conditions shall apply if Gustorner retains US LEC as Resp.Org. whan using another Toll Frag service
provider. The Custamer must placa each Tall £rés teléphone number in actual and stbstantial use. If the Custorner elects to ratain 8 non-US
LEC.‘Resn Qrg., the Custorner musl notify US LEC of any changes in the Customer's Resp Org. in writing within 48 hoyrs of the change ard
the Customar shall remain habla Yor all Resp. Org, funclions provided to Customer by US LEC unlil such change in Custemer's Resp.Org. i
g#eqwe. Ir_-f the event that 2 Custamer transfers its Service to another Rasp.0rg., US LEC shall cease to subseribe 1o Toll Frow Direclary
Listing Service on benalf of the C-:Astcmer and the Customer is respensible for assuring that Direclory Listing Service is maintaipud through the
new Re_ﬁp.an. Custamar remaing responsible for paymant of any cutstanding charges for Toll Frue Directory Listing(u),  Customer s
responsible iS¢ all outstanding indebtedness fer services provided by a pravious Resp.Org of far any obligations af Customer ta sueh previcus
SCrvice proviters ensting at tho timea of transter to US LES.

CONFIDENTIAL ACSA4.2
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ial Constructi Customer shall be responsible for all costs associated with eny spe_tﬂal copstruction requested by Custornur a5 part of
US LEC s provisian of Service, and all costs anising rom any Customer requesied change in kocation of al or pant of the Services prier to the
somplation of senstruction or msialtalon

Customer Representation. If Customer 18 # reseller ar offers shared tenant services, Customer represents and warrants that tisn
compliance with all applicable state and tederal laws, including but net [mited (o any certification roguirements.

Ligbitity of US LEC: Discizimer of Warrantiex, The tiabity of US LEC {or any other carfiar furnishing any podion of the Survicug) far any
intermuption or fmilLie of any Serdce lrnished pursuant to this Agragmen shall be imited 1 the amsunt of actual charges paid by Custamer
for the interrupted Service{s}. US LEC shali not be limble for any intermuption caused by any act or omission of any other camer o other
proviser furmshing sny portion of the Sennces, ircluding directory fistings, Customer may be entiied to recgive a cnedil for errarg and
omissions in diractory (isings. Nether US LEC nor sny ciher carier furnishing any podion of the Services shal have labilily for any
fraudatent of unauthorized calls originating from or terminating to Customer's premises or the Services. NEITHER US LEC NOR ANY
OTHER CARRIER FURMNISHING ANY PORTION OF THE SERVICES SHALL HAVE LIABILITY FOR ANY INCIDENTAL, {INCARECT.
CONSEQUENTIAL OR SPECIAL DAMAGES SUFFERED BY CUSTOMER IN CONNECTION WATH SERVICES PROVIDED UNDER TH!S
AGREEMENT (INCLUDING, WITHOUY LIMITATION, DAMAGES FOR HARM TO BUSINESS, LOST REVENUES, LOST SAVINGS, OR
LOST PROFITS) REGARDLESS OF THE FORM OF ACTION, WHETHER N GONTRACT, WARRANTY, STRICT LIABILITY OR TORT,
NOTWITHSTANDING THAT US LEC OR THE OTHER CARRIER KNEW OR SHOULD HAVE KNOWN OF THE POSSIBILITY THAT SUCH
DAMAGES COULD RESULT. GUSTOMER HERESY RELEASES US LEC AND ANY OTHER CARRIER FLIRNISHING ANY #ORTION OF
THE SERVICES (AND THEIR RESPECTIVE AFFILIATES, OFFICERS. DIRECTORS, EMPLOYEES, AGENTS AND SUPPLIERS) FROM
ANY SUCH CLAIM. EXCEPT AS PROVIDED IN PARAGRAPH 4 ABOVE, US LEC MAKES ND WARRANTIES, EXPRESS OR IMPLIED.
INCLUDING BUT HOT LIMITED TO ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR FURPOZE OR USE
WITH RESPECT TO ANY SERVICES. FACILITIES OR EQUIPMENT PROVIDED PURSUANT TO THIS AGREEMENT. US LEC DOES
NOT WARRANT, EXERCISE ANY CONTROL OVER OR MAKE ANY REPRESENTATIONS WHATSCEVER AS TO THE CONTENT,
ACCURACY, NATURE, SUBJECT MATTER OR CORRECTNESS OF ANY DATA PASSED THROUGH OR COMMUNICATED THROUGH
S LEC AND/OR THROUGH THE INTERNET AS A DIRECT OR INDIRECT RESULT OF US LEC'S SERVICES AND USE OF ANY SUCH
INFORMATION IS AT THE CUSTOMER'S OWN RISK. CUSTOMER ACKNOWLEDGES THAT 1T HAS SOLE RESFONSIBILITY OF
ENSURING THAT (A) ITS PBX'S ARE PRCGRAMMED TO CORRECTLY ROUTE 911 CALLS AND (B} (TS PHONE EQUIPMENT 15
CONFIGURED TC PREVEMT REMOTE ENTRY FOR THE PURPOSE OF GAINING ACCESS TO AN OUTSIDE LINE. US LEC I8 NOT
LLABLE TO CUSTOMFR FOR ANY DIRECT, INCIDENTYAL, INDIRECT OR CONSECUENTIAL DAMAGES ARISING FROM ANY
INCORRECT CUSTCMER PRX PROGRAMMING  TO THE MAXIMUM EXTENT PERMITTED BY LAW, AND EXCEPT TOQ THE EXTENT
OF US LEC'S GROSE NEGLIGENCE QR INTENTIONAL MISCONDUCT, CUSTOMER RELEASES US LEC FROM ALL LIABILITY AND
AGREES TO INDEMNIFY, DEFEND AND HOLD HARMLESS US LEC AND ITS AFFILIATES AND THEIR RESPECTIVE OFFICERS,
DIRECTORS. EMPLOYEES, CONTRACTORS, SUCCESSORS AND ASSIGNS, FROM AND AGAINST ALL LOSSES, COSTS, DAMAGES
AND EXPENSES (INCLUDING REASONABLE ATTORNEYS FEES), ARISING FROM OR RELATING TO CUSTOMER'S FAILLRE TO (A)
PROGRAM A PBX TO CORRECTLY ROUTE 911 CALLS OR (B) CONFIGURE ITS PHONE EQUIPMENT TO PREVENT REMOTE ENTRY
FOR THE PURPQSE OF GAINING ACCESS TO AN OUTSIDE LINE.

Cradit information. Upon request of US (EC. Cuslerner will provige US LEGC with a copy of Customér's mosl recent financial statament
andfor the remittanca porion of the Cuslamer's most racent invoice from a curfent or previous telesrmmunications carnor. Cuslomers
signature below constitutes avtharization for US LEC to obtain credit inlormation from any oredit Bureau or other investigative agency
peraimrg to the credit ang financial responsibilty of Customer. Customer undersiands thal, as @ result of this creart roview. n may be
reduirac to $ubMIL a deposit or 8 guaranty{ias) of 7elated pardies in ordur (b receive the Servicas.

Service Level Agreements. Any US LEC Service Level Agreemant (the "US LEC SLAT) altached harelo is hereby incarporatey inlo the
Agreement  The US LEC SLA Is not applicable it any Seivice degradation of distuption {a) ocours during scheduled maintonance, (0} i6
releted o acts or omissions af the Customer or authorized agent, {¢) is tha result of a malicioug actian by & third party against the Customer
or avthoriged agent, (&) is caused by co-docaled equpment, facilities, or applications or (2} is cawsed by an “Ad of God™ ov other "foree
majeure” event. US LEC reserves the right to amend the US LEC SLA, eRective as of the date of US LEC's natize of any such urnendment.
In the event that any amendmnent 10 the US LEC SLA results in a material reduction af ihe US LEC SLA service levels or to tho remedes
avaitable 1o Customer, Customer may farminate this Agreemant without lisbifity on wiitten notice to US LEC during the thirdy (30) days
folowing nohoe af such amandment  In such euen: Customer shall remain respansible for payment of all amounts ncurrod thraygh the
sffactive date of termination.

Acceptable Use Policy. Customer is cbligated {0 read and comply with any and all terms and cenditens of the cusrent US LEC Acceptanle
Use Policy (hereinafter "AUP”). US LEC'S AUP ie incarporated herein by reference in full and as it may be amanded from time 1o time in the
future. The AUP is displayed at www.usles.com and is effective upon public posting. Lipan the violation of ahy of the terms snd conditions of
the AUP by Custormer, US LEC shatl have the right 1o suspend or terminale ws Agreement and any service by US LEC to Customar,
comsisient with applicableg law.

CONFIDENTIAL ACSA 4.2
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Enti reement; Modification; Waiver. This Agresment and any altactiments, exhibdita or adgdenda hereto, and any applicable Puglished
Rates, Terrns and Conditiyny conslitute the entine agresment betwean the partles ralating 1o the subject matter hereof. Excopl os set forth in
the Published Hates, Termns and Conditiens, there are no terms, conditions or obligations eiher than thoge cantained herwin and there ane no
verbal stalements, representations, warsnies or agreements with respet to thig tcansaction which have not been embodied “eérein. Thig
Agreement My only be armended or modified by 5 written agreemant executed by authorized signatories of the parties heroto, Mo waiver of
any breach of this Agreement will be valid uniess in writing and siqned by the party against whom enforcemant is sought, and no such waiver
shall be deemed to be a waiver of any fulure breacn.

Notices. All nolices haraunder shall be in wriling and mailed frst class certified mail, return receipt requested, or delworgd by h-ana_to the
address of the ottier party sot forth an tha first page of 1his Agreamant or such other address as such party may designaw from tima to time by
such nolice ang shall take effect: (&) it mailed, 3 business days after being depasitad in the U.S. Mail or (b} when received, if dulivered by
hand

Governing Law. This Agresment shall in all respucis be governed by and construed in secordance with the lawy of the Siats of
Pennsylvania withaul regard to its choice of law fy.es.

Assignment; Miscel{agneoys. Customer may nol a3sign this Agregrment withoul the express written consent of US LEC. LS LEC may assign
this Agreement in whole or in part lo (a) any subswdiary, parent comparny or other affiliate of US LEC, (b) pursuant to any uaiw or transter of
substantslly all the busingss of US LEC: or {¢) pursusnt to eny finanging, merger or reoraanization of US LEC, provided anly that the assigreg
is licensed 19 provide the services assigned to . Though US LEC may choose 10 assist Customier with the disconnection of services provided
by Custormer's prewvicus carrier(s), Customer is solely responsible for such disconnection and for any continued billing by Customer'y tarmar
carrigrts) |f any provision of this Agreement shall b hald to be lilegal, invalld ¢r unenforceabls ay a malter of law, tha aume shall not
invglidate this Agreement. which shall be construed as ¥ not containing such provision, end the rights and cbligations of the partas ehall be
censtrued and enforced as if a commercially reasonabie provision had been substtuled in place theraef, consistant with tha unaurtakings of the
parties herets, Motwithstanding arything contained herein fa the comrary, neither party shall be responsinle 1o the othor for darmages ar icsses
caused Dy an “Act of God" gr other "lorcer majedre” event. This Agresrant may be exacuted in pra of more counierparts vach ane of which
shail bu deemed en onginal and all of which tagather shall constitule ona and thw same irstrument, Neither party shall uso the name of the
other pafty fof advenising or Other SUCP purposes without the prier wr tten consent of the party, excent that US LEC may include Customer's
name in generc cusigmer lisls ¢ompited frorm time 1o time.  This offer expressly limis acceptance to the pre-printed terms and conditions as set
fom; herein, and those contamed in US LEC's Acceptable Usa Palicy (insorporated herein by this reference and found at www.yskec com). Any
additionat o/ different terms proposed by Custorner {either by nofation on this farm or In anathe! instrument previously or haraatter fumished to
US LEC) =re rejected in their entrety uniess expressly agreed 1o in wnting by 2 US LES Directar or Vice Presidant of Sales

CONFIDENTIAL ACSA 4.2
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us lE c‘T ﬂ;ppointmeni of Agent

voice | data | Interant -

Custorner Name:; Bethlehem Area Public Library

Physical Address, 11 W Church St

City.  Betnlehem State: , PA Zip:  18018-5804

In connactinn with this Agreement between US LEC and Customes, Cuslomer hereby appoints US LEC (o aot as it agent
in dealing with any or all of the following:

Local Exchange Carrigrs

Long Distance carriers, including but not limited to. AT&T Corp, Sprint, and MCI
Other and/or Specialized Common Carriers

Facilify Providers

Joint Uzer Groups

Equipment Verdors

Consultants

©~P0e D

Solely for the purposes of ordering, changing and/er maictaining US LEC's provision of the Services, provided. howgver, that
US LEC will ngt change Customer's long distance carrier without Customer's prior written authaorization.

THIS AUTHORIZATION SHALL REMAIN IN EFFECT UNTIL MODIFIED OR REVOKED IN WRITING BY CUSTOMER.

610-867-3761

“Main Account Billing Telephane Number

_+&?. it _ —
All Assaociated Customer Accounts

Custemer: _Bethlohem Acea Public Library L& LEC of gnylvania Tnc.,
By: Jack M. Berk By: \,\L.-/
PR BET

Name: _'[_I;;.;_Z Ay /jﬁ ~N Name: ‘_\5:3&--,». Vo e\
e | - Exetictiue  [Diredtor o Tte | oSG NenodStroode.
Date: R~ /Z:*C"’ 5 Date: ; _‘___‘7#_‘05

CONFIDENTIAL ACBA 4.2
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TO: 12824188187
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MAR-6-2006

US L¥EC of Peunsylvania Lnc.

BETHLEHEM AREA PUBLI 6188672767
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Anita Barrick

Bethlehem Arsea Public Library
11 West Church Strect
Bethlchem, PA 18018-5888

Billed Entity Number:
Form 471 Application Number:
Form 486 Application Number:

125604
476706
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Universal Service Administrative Company
Schools & Libraries Division

USA

Administrator’s Decision on Appeal — Funding Year 2005-2006

Tanuary 13, 2006

Anita Barrick

Bethlehem Area Public Library
11 West Church Street
Bethlehem, PA 18018-5888

Re: Applicant Name: BETHLEHEM AREA PUBLIC LIBRARY
Billed Entity Number: 125904
Form 471 Application Number: 476706
Funding Request Number(s): 1315801
Your Correspondence Dated: December 12, 2005

After thorough review and investigation of all relevant facts, the Schools and Librarics
Division (SLD) of the Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal of SLD's Funding Year 2005 Funding Commitrent
Decision Letter for the Application Number indicated above. This letter explains the
basis of SLD's decision. The date of this letter begins the 60-day time period for
appealing this decision to the Federal Communications Commission (FCC). If your
Letter of Appeal included more than one Application Number, please note that you will
receive a separate letter for each application.

Funding Reguest Numben(s): 1315801
Decision on Appeal: Denied
Explanation: e,

» On appeal, you seek reversal of the SLD’s decision to deny funding for FRN
1315801. You state that you have not violated the 28 day waiting period. You
close by stating in your appeal letter, that your original one year contract for
funding year 2004-2005, signed on January 16, 2004, provides for aulomatic
renewal, and have enclosed a letter from the provider extending the contract.

» Upon thorough review of the appeal letter and relevant documents, the SLD has
determined that you signed a contract prior to the Allowable Contract Date
(ACD). During the application review, you were asked to provide copies of
signed and dated contracts and verification that the posted Form 470 was the
establishing Form 470 for the services requested on the Form 471, I the
response provided to the SLD on October 11, 2005, you provided a contract with

Box 125 — Correspondence Unit. 80 South Jefferson Road, Whippany, New Jersey 07981
Yisit us onling at: www, 3l universalgervice.org
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a signature date of January 16, 2004 which is before the ACD of January 1, 2003,
Although you stated the conlract renews automatically, you did not provide the
correct Form 470 that established bidding for the services on your Form 471.
FCC Rules state that a contract must be signed and dated on or after the
Allowable Contract Date as calculated by the Form 470 posting date, but prior to
the submission of the Form 471.

* The Item 21 attachments you provided in support of your Form 471 application,
or documentation provided during review of your application, show that you
selected your vendor prior to the end of the 28-day posting period. In your
Receipt Notification Letter, SLI} notified you that that the earliest date upon
which you could sign a contract or enter into an agreement (your Allowable
Contract Date) was January 1, 2005. Consequently, SLD denies your appeal
because your application did not comply with the competitive bidding
requirement that your Form 470 be posted on the web site for 28 days prior 10

signing a contract or entering into an agreement for new products and/or services.

* You selected your vendor for new services prior to the expiration of the 28-day
posting period. FCC rules require that except under limited circumstances, all
Forms 470 received be posted on the USAC web site for 28 days, and thai
applicants carefully consider all bids received before selecting a vendor, enlering
into an agreement or signing a contract, and signing and submitting a Form 471.
47 C.F.R. §8 54.504; 34.511(a) and {c). FCC rules lurther require that the
Administrator send the applicant a confirmation when the Form 470 has been
posted, and inform the applicant of the earliest date upon which they may sign a
contract with the vendor it selects. 47 C.F.R. § 54.504(b)(4). These competitive
bidding requirements help to ensure that applicants receive the lowest pre-
discount price from vendors. See Federal-State Joint Board on Universal Service,
CC Docket No. 96-45, Order on Reconsideration, 12 FCC Red 10095, p. 10098;
FCC 97-246 99 (rel. Jul. 10, 1997). New services include tariff
telecornrnunications services that are NOT subject to an existing, binding, written
contract.

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to ejther the SLD or the FCC. For appeals that have been denied
in full, partially approved, dismissed, or canceled, you may file an appeal with thc FCC.
You should refer to CC Docket No. 02-6 on the first page of your appeal 1o the FCC.
Your appeal must be received or postmarked within 60 days of the date on this letter,
Failure to meet this requirement will result in actomatic dismissal of your appeal. If vou
are submitting your appeal via United States Postal Service, send to: FCC, Office of the
Secretary, 445 12th Sureet SW, Washington, DC 20554. Further information and options
for filing an appeal directly with the FCC can be {ound in the "Appeals Procedure”
posted in the Reference Area of the SLD web site or by contacting the Client Service
Bureau, We strongly recommend that you use the electronic filing options,

We thank you for your continued support, patience and cooperation during the appcal
Process.

Schools and Libraries Division

Box 125 — Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online ai; www.sluniversalservice.org
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Universal Service Administrative Company

Box 125 — Coresporudence Unit, 80 South Jetferson Road, Whippany, New Jersey 07931
Visit us online al: www.si universaiservice.ong
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